

ENACTED 4/26/16


Introduced by Council Vice President Boyer:
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ORDINANCE 2016-212-E
AN ORDINANCE APPROVING AND AUTHORIZING THE TAX COLLECTOR AND THE PROPERTY APPRAISER TO EXECUTE AN INTER-LOCAL AGREEMENT  WITH THE “MILLERS CREEK SPECIAL DISTRICT,” A DEPENDENT SPECIAL DISTRICT ESTABLISHED IN ACCORDANCE WITH CHAPTER 189, FLORIDA STATUTES, LOCATED IN COUNCIL DISTRICT 5, FOR THE UNIFORM LEVY, COLLECTION AND ENFORCEMENT OF NON-AD VALOREM ASSESSMENTS AS AUTHORIZED BY F.S. § 197.3632; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Millers Creek Special District (“Special District”) is a dependent special district created under Chapter 189, Florida Statutes; and 

WHEREAS, in accordance with Section 189.02, Florida Statutes, the Council established the Millers Creek Special District for the continued maintenance of that portion of Millers Creek adjacent to the properties within the District’s boundaries, located in Council District 5, pursuant to Ordinance 2014-700-E; and

WHEREAS, Section 189.05, Florida Statutes, requires that special districts provide for the collection of annual non-ad valorem assessments in accordance with Chapter 197, Florida Statutes; and 

WHEREAS, Section 197.3632, Florida Statutes, requires the Special District to enter into a written agreement with the Property Appraiser and Tax Collector providing for reimbursement of administrative costs incurred in the levy, collection, and enforcement of non-ad valorem assessments; and 


WHEREAS, the Inter-local Agreement, attached hereto as Exhibit 1, sets forth all requirements necessary in order for the Tax Collector and Property Appraiser to be properly reimbursed for their respective duties under Section 197.3632, Florida Statutes, and has been approved as to form by the Office of General Counsel; now, therefore  

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and Authorization. There is hereby approved, and the Tax Collector and the Property Appraiser are hereby authorized to execute, an agreement with the Millers Creek Special District for non-ad valorem special assessment, levy, uniform collection and enforcement, in substantially the form as contained in Exhibit 1, attached hereto.


Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
Sondra R. Fetner
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Prepared by and return recorded original to:
Sondra R. Fetner, Assistant General Counsel
Office of General Counsel

117 W. Duval Street, Suite 480

Jacksonville, FL. 32202

INTERLOCAL AGREEMENT BY AND AMONG
DUVAL COUNTY PROPERTY APPRAISER,
DUVAL COUNTY TAX COLLECTOR, AND

MILLERS CREEK SPECIAL DISTRICT
FOR UNIFORM COLLECTION AND ENFORCEMENT
OF NON-AD VALOREM ASSESSMENT

THIS INTERLOCAL AGREEMENT (the “Agreement”), made and entered into on
this day of , 2016, by and among the Duval County Property Appraiser,
whose principal office is located at 231 E. Forsyth Street, Suite 270, Jacksonville, Florida 32202
(the “Property Appraiser”); the Duval County Tax Collector, whose principal office is located at
231 E. Forsyth Street, Suite 200, Jacksonville, Florida 32202 (the “Tax Collector”); and the
Millers Creek Special District, a dependent special district established in accordance with
chapter 189, Florida Statutes, whose principal address is Millers Creek Special District, c/o
Sharon Johnson, 1352 Mayfair Road, Jacksonville, FL. 32207 (the “District’).

WITNESSETH:

WHEREAS, chapter 189, Florida Statutes, authorizes the establishment of a dependent
special district, that is a special district created by ordinance of a county or municipal governing
body having jurisdiction over the special district and that has such powers as established by
ordinance of the county or municipality creating the special district; and

WHEREAS, section 189.05, Florida Statutes, requires that special districts provide for
the collection and enforcement of non-ad valorem assessments in accordance with chapter 197,
Florida Statutes; and

WHEREAS, in accordance with section 189.02, Florida Statutes, the City Council
enacted Ordinance 2014-700-E, establishing the District for the purpose of continuing
maintenance of that portion of Millers Creek adjacent to the properties within the District’s
Boundaries to enable continued access to the St. Johns River and authorizing the District to levy
a special assessment on real property within the District; and

WHEREAS, section 197.3632, Florida Statutes, requires the District to enter into an
agreement with the Property Appraiser and the Tax Collector for reimbursement of necessary
administrative costs incurred by the Property Appraiser and the Tax Collector in the levy,
collection and enforcement of non-ad valorem assessments; and

WHEREAS, the District, in accordance with the requirements of section 197.3632,
Florida Statutes, and Rule 12D-18, Florida Administrative Code, adopted Resolution No. 2015-
01 expressing its intent to use the uniform method of levy, collection and enforcement; and the
District agrees to perform all requirements of law for utilizing the uniform method of levying
and collecting non-ad valorem assessments;
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NOW THEREFORE, in consideration of mutual promises and covenants contained
herein, the sufficiency of the sums, covenants and other valuable consideration being hereby
acknowledged by the parties, the absence of any of which this Agreement would not be
executed, the Property Appraiser, the Tax Collector and the District agree as follows:

1. Term. The term of this Agreement shall commence upon execution, to be effective for
the 2016 tax year, and, thereafter, to continue from year to year, for one-year periods, until any
party provides thirty (30) days notice, in accordance with this Agreement, in writing to the other
parties of its intent to terminate for future tax years, or until the District provides notice of its
intent to discontinue using the uniform method of collecting the Assessment.

2. Duties and Responsibilities of the District, the Property Appraiser
and the Tax Collector.

2.1 The District, by January 10 of the first year that the special assessment is to be collected,
shall provide to the Property Appraiser and the Tax Collector by United States mail a copy of the
District’s resolution adopting the uniform method of collecting its non-ad valorem assessment
(the “Assessment”), unless the parties agree to an extension of time in accordance with section
197.3632(3)(a), Florida Statutes. If the District intends to discontinue using the uniform method
of collecting the Assessment in any subsequent tax year, the District shall notify the Property
Appraiser, the Tax Collector and the Department of Revenue, in writing by January 10, in
accordance section 197.3632(6), Florida Statutes, and Rule 12D-18.006(3), Florida
Administrative Code.

2.2 The District, by January 10, shall provide to the Property Appraiser the legal description
of the District’s boundaries on which the Assessment is to be levied for that tax year, unless the
parties agree to an extension of time in accordance with section 197.3632(3)(a), Florida Statutes.
The District shall also identify those land areas within the District’s geographical boundaries that
are to be excluded from the Assessment based upon government ownership or other exemption.

23 The Property Appraiser, by June 1, shall provide to the District the names and addresses
of the owners of all parcels within the District’s boundaries, a brief legal description of the
property, and the real estate or property identification number, using the uniform method
pursuant to section 197.3632(3)(b), Florida Statutes. The Property Appraiser is not required to
provide any information that is not on the ad valorem roll submitted by the Property Appraiser to
the Department of Revenue each year. If the District determines that the information supplied by
the Property Appraiser is insufficient for the District’s purpose, the District shall obtain
additional information from any of other source, at no expense to the Property Appraiser or the
Tax Collector. The Property Appraiser is not responsible for incorporating any additional
information into its assessment roll certified to the Tax Collector.

24  The District, by August 1, shall provide to the Property Appraiser, on a compatible
electronic medium approved by the Property Appraiser, the official per-unit or per-parcel
Assessment as adopted by the District. If the District is levying more than one Assessment per
unit or parcel, the District must provide the Property Appraiser with one total amount per unit or
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parcel. The Property Appraiser is only responsible for certifying to the Tax Collector one total
Assessment amount per unit or parcel located within the District.

2.5  The Property Appraiser, by October 30, shall prepare an assessment roll containing the
District’s Assessment and certify same to the Tax Collector.

26 The Tax Collector shall collect the Assessment in accordance with sections 197.3632 and
197.3635, Florida Statutes.

3. The District’s Payment for Administrative Costs.

3.1 The District shall pay the Tax Collector two percent (2%) of the total Assessment
collected for the Tax Collector’s administrative costs, and shall pay such additional amounts as
may be authorized by statute, which shall be withheld from the Assessment collected by the Tax
Collector prior to distribution to the District.

3.2 The District shall pay the Property Appraiser one and one-half percent (1.5%) of the total
Assessment collected by the Tax Collector for the Property Appraiser’s administrative costs, and
shall pay such additional amounts as may be authorized by statute, which shall be withheld from
the Assessment collected by the Tax Collector prior to distribution to the District.

3.3  If the Assessment cannot be merged into a combined notice for ad valorem taxes and
non-ad valorem assessments, as provided in section 197.3632(7), Florida Statutes, the District
shall be liable for all costs associated with separate notice, which costs shall be in addition to
those payments to the Tax Collector and the Property Appraiser for administrative costs, as set
forth above. The District shall reimburse the Tax Collector within ten (10) days of receipt of
invoices for the additional costs of separate notice, or the Tax Collector may withhold same from
the Assessment collected prior to distribution to the District and provide the District with
documentation of the additional costs. Alternatively, the Tax Collector may direct the District to
mail separate notices. The District shall also be liable for all costs associated with any errors or
omissions by the District that necessitate a correction to the roll.

3.4 If the District does not notify the Property Appraiser and the Tax Collector by January 10
of its intent to discontinue the uniform method of collecting the Assessment, the District shall
pay the Property Appraiser and the Tax Collector for the cost of administration, up to the time of
notification and termination of this Agreement, an amount as determined by the Property
Appraiser and Tax Collector, but no greater than the amounts paid by the District to the Property
Appraiser and the Tax Collector for the prior tax year.

4. Notice. Whenever written notice is required pursuant to this Agreement, such notice
shall be in writing; delivered by one of the following methods: (1) in person with receipt
confirmation, (2) by certified United States Mail, return receipt requested, or (3) by recognized
courier service with receipt confirmation; and delivered to the following:

Property Appraiser: Jerry Holland
Duval County Property Appraiser
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231 E. Forsyth Street, Suite 270
Jacksonville, FL 32202

Tax Collector: Michael Corrigan
Duval County Tax Collector
231 E. Forsyth Street, Suite 200
Jacksonville, FL 32202

District: Millers Creek Special District
c/o Sharon Johnson
Secretary, Millers Creek Special District
1352 Mayfair Road
Jacksonville, FL 32207

Notice shall be effective when received at an address as specified above. Changes in the
respective addresses to which such notice is directed may be made by written notice.

5. Indemnification. To the extent allowed by law, the District shall indemnify, defend and
hold harmless the Property Appraiser and the Tax Collector, and their respective officers,
employees and agents, from claims, demands, suits, actions, costs and expenses on account of
injury or damage to person or property arising out of the negligent acts or omissions of the
District and its directors, officers, employees and agents in connection with or resulting from the
performance or attempted performance of its duties and responsibilities under this Agreement.
This indemnification is subject to and governed by the provisions and limitations of section
768.28, Florida Statutes, and shall not be considered a further waiver of the limited waiver of
sovereign immunity contained therein.

6. Entire Agreement and Amendment. This Agreement constitutes the entire agreement
between the parties hereto. No statement, representation, writing, understanding, agreement,
course of action or course of conduct made by any party, or any representative of any party, shall
be binding against any other party unless expressed herein. No change, amendment, waiver or
discharge to this Agreement, or any of the terms, provisions and conditions hereof, shall be valid
and binding unless in writing and signed by an authorized officer or representative of the parties
against whom such change, amendment, waiver or discharge is sought to be enforced.

7. Preparation of Agreement. The parties acknowledge that they have had meaningful
input into the terms and conditions contained in this Agreement; therefore, any doubtful or
ambiguous provisions contained herein shall not be construed against the party who physically
prepared this Agreement.

8. Governing Law and Venue. This Agreement will be governed by and interpreted in
accordance with the laws of the State of Florida. The venue of any legal action brought or filed
relating to any matter arising under this Agreement will be exclusively in the federal and state
courts sitting in Duval County, Florida, having jurisdiction.
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9. Severability. In the event any provision of this Agreement conflicts with the law under
which this Agreement is to be construed, or if any provision is held invalid by a court with
Jurisdiction over the parties, such provision shall be deemed to be restated to reflect as nearly as
possible the original intentions of the parties in accordance with applicable laws. The remainder
of this Agreement shall remain in full force and effect. Notwithstanding the foregoing, the
provisions of this section will not prevent the entire Agreement from being void should a
provision which is of the essence of the Agreement be determined to be void.

10. Nonwaiver. Failure by a party at any time to require strict performance by another party
of any provisions hereof does not release that party from its obligations under the Agreement and
does not affect the right of a party, thereafter, to enforce the same.

11. Force Majeure. “Force Majeure” means any event beyond the control of a party which
results in the failure of some performance under this Agreement including, but not limited to:
drought, flood, earthquake, storm, fire, lightning, epidemic, war, riot, civil disturbance, sabotage
or strike. No party shall be considered to be in breach in respect of any obligation hereunder
(other than the obligation to pay amounts due to another party under or pursuant to this
Agreement) to the extent such failure of performance shall be due to a Force Majeure event. The
party affected by a Force Majeure event shall give written notice to the other parties, within five
(5) days of the commencement of non-performance due to a Force Majeure event, identifying the
nature of the event, its anticipated duration and any action being taken to avoid or minimize its
effect.

12. No Third Party Beneficiaries. This Agreement is solely for the benefit of and shall be
binding upon the Property Appraiser, the Tax Collector and the District, and no right, privilege,
claim or cause of action shall accrue upon, to or for the benefit of any third party.

13.  Incorporation of Recitals. The recitals set forth above and all applicable laws, rules and
regulations are incorporated into and constitute a part of this Agreement.

14.  Section Headings. Section headings appearing in this Agreement are inserted for
convenience of reference only and shall not be construed as interpretation of text.

15. Execution in Counterparts. This instrument may be executed in any number of
counterparts, each of which, when executed and delivered, constitutes an original, and such
counterparts together constitute one and the same instrument. Signature and acknowledgment
pages, if any, may be detached from the counterparts and attached to a single copy of this

document to physically form one document.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper
officers, duly authorized, as of the day and year first written above.
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MILLERS CREEK
SPECIAL DISTRICT

By:

(Print name)

Its:
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of , 2016, by
, as (title) , who
O is personally known to me or U produced as identification.

(Print name)
Notary Public, State of Florida at Large
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DUVAL COUNTY

PROPERTY APPRAISER
Jerry Holland
Property Appraiser
- STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of , 2016, by

Jerry Holland, Duval County Property Appraiser, who [ is personally known to me or g
produced as identification.

(Print name)
Notary Public, State of Florida at Large

DUVAL COUNTY
TAX COLLECTOR

Michael Corrigan
Tax Collector
STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of , 2016, by
Michael Corrigan, Duval County Tax Collector, who [0 is personally known to me or

0O produced as identification.

(Print name)
Notary Public, State of Florida at Large

Form Approved

By: Sondra R. Fetner
Office of General Counsel
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